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(b) It is signed by the claimant or by 
someone described in § 217.17 who can 
sign the application for the claimant; 

(c) It is filed with the Board on or be-
fore the date of death of the claimant. 
(See § 217.10 for limited exceptions.) 

(Approved by the Office of Management and 
Budget under control number 3220–0002) 

[47 FR 7647, Feb. 22, 1982, as amended at 52 
FR 11017, Apr. 6, 1987] 

§ 217.6 What is an application filed 
with the Board. 

(a) General. An application filed with 
the Board is generally one that is filed 
on a form set up by the Board for that 
purpose. See part 200 of this chapter for 
a list of application forms. 

(b) Claim filed with the Social Security 
Administration. An application filed for 
benefits under title II of the Social Se-
curity Act on one of the forms set up 
by the Social Security Administration 
for that purpose (except an application 
for a disability insurance benefit that 
terminated before the employee com-
pleted his or her 120th month of cred-
itable railroad service) is also consid-
ered an application for an annuity or 
lump sum if it is filed as shown in 
§ 217.7. 

(c) Claim filed with the Veterans Ad-
ministration. An application filed with 
the Veterans Administration on one of 
its forms for survivor benefits under 
section 3005 of title 38, United States 
Code, is also considered an application 
for a survivor annuity. 

§ 217.7 Claim filed with the Social Se-
curity Administration. 

(a) Claim is for life benefits. An appli-
cation for life benefits under title II of 
the Social Security Act is an applica-
tion for an annuity if the conditions ei-
ther in paragraphs (a)(1), (2), and (3) or 
in paragraph (a)(4) of this section are 
met: 

(1) The application was filed because 
the applicant did not know he or she 
was eligible for an annuity under the 
Railroad Retirement Act. The Board 
must have or receive evidence indi-
cating why the applicant thought that 
he or she lacked eligibility for an annu-
ity. 

(2) The claimant would have been en-
titled to and would currently be enti-
tled to an annuity under subpart B or 

D of part 216 of this chapter if the ap-
plicant had applied for the annuity on 
the date the social security application 
was filed. 

(3) The applicant asks the Board in a 
written statement to consider the ap-
plication for social security benefits as 
an application for an employee or 
spouse annuity. 

(4) The application was filed because 
the employee had less than 10 years of 
creditable railroad service, and having 
established entitlement to social secu-
rity benefits and continued working in 
railroad service, subsequently acquired 
10 years of railroad service. 

(b) Claim is for death benefits. An ap-
plication for death benefits under title 
II of the Social Security Act is an ap-
plication for an annuity or lump sum 
if— 

(1) The application is filed based on 
the death of an employee and the 
Board has jurisdiction for the payment 
of survivor benefits based on the com-
pensation record of the deceased em-
ployee; and 

(2) The claimant is eligible for an an-
nuity or a lump-sum death payment on 
the date the application is filed. 

§ 217.8 When one application satisfies 
the filing requirement for other 
benefits. 

An annuity application filed with the 
Board is generally considered as an ap-
plication for other benefits to which a 
person is or may be eligible. Therefore 
a claimant does not need to file an-
other application to be entitled to any 
of the following types of benefits: 

(a) An employee age annuity if— 
(1) The employee’s application for a 

disability annuity is denied and the 
employee is eligible for the age annu-
ity on the date the application is filed; 
or 

(2) The employee is entitled to a dis-
ability annuity in the month before the 
month he or she is 65 years old. 

(b) An employee disability annuity if 
an application for an age annuity is de-
nied and the employee is eligible for 
the disability annuity on the date the 
application is filed. 

(c) An accrued employee or supple-
mental annuity, or a residual lump 
sum, if a claimant is eligible for one of 
these payments when he or she files an 
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application for a survivor annuity or 
lump-sum payment under this chapter. 

(d) A widow(er)’s annuity if the 
widow(er) was entitled to a spouse an-
nuity in the month before the month 
the employee died. 

(e) A widow(er)’s annuity if the 
widow(er) was included in the computa-
tion of the employee’s annuity under 
the social security overall minimum 
provision of the Railroad Retirement 
Act in the month before the month the 
employee died. 

(f) A child’s annuity if the spouse of 
the employee had the child ‘‘in care’’ 
and was entitled to a spouse annuity in 
the month before the month the em-
ployee died. 

(g) A child’s annuity or child’s full- 
time student annuity if the child of the 
employee was included in the computa-
tion of the employee’s annuity under 
the social security overall minimum 
provision of the Railroad Retirement 
Act in the month before the month the 
employee died. 

(h) A widow(er)’s annuity based on 
age if the widow(er) was entitled to a 
widow(er)’s annuity based on disability 
in the month before the month in 
which he or she attains age 60. 

(i) A widow(er)’s annuity based on 
age or disability if a widow(er), who 
was receiving an annuity because he or 
she had the employee’s child ‘‘in care’’, 
is eligible for an age or disability annu-
ity when he or she no longer has an eli-
gible child ‘‘in care’’. 

(j) A spouse annuity based on age if a 
spouse, who was receiving an annuity 
because he or she had the employee’s 
child ‘‘in care’’, is eligible for an unre-
duced age annuity when he or she no 
longer has an eligible child ‘‘in care’’. 

(k) A widow(er)’s annuity based upon 
having the employee’s child ‘‘in care’’ 
if during the time the widow(er) is en-
titled to an annuity based on dis-
ability, he or she has ‘‘in care’’ a child 
of the deceased employee. 

(l) A divorced spouse annuity if the 
divorced spouse was entitled to a 
spouse annuity reduced for age in the 
month before the month of the effec-
tive date of the final decree of divorce. 

(m) A divorced spouse annuity if the 
spouse claimant has remarried the em-
ployee during the six-month retro-

active period of the spouse annuity ap-
plication. 

(n) A divorced spouse annuity if the 
divorced spouse was entitled to a 
spouse annuity not reduced for age in 
the month before the month of the ef-
fective date of the final decree of di-
vorce and would also be entitled to a 
divorced spouse annuity not reduced 
for age. 

(o) A surviving divorced spouse annu-
ity if the surviving divorced spouse was 
entitled to a divorced spouse annuity 
in the month before the month the em-
ployee died. 

(p) A remarried widow(er)’s annuity 
if the remarried widow(er) was entitled 
to a widow(er)’s annuity in the month 
before the month of remarriage. 

(q) A remarried widow(er)’s annuity 
or a surviving divorced spouse annuity 
based on age or disability if the remar-
ried widow(er) or surviving divorced 
spouse, who was receiving an annuity 
because he or she had the employee’s 
child ‘‘in care’’, is eligible for an age or 
disability annuity when he or she no 
longer has an eligible child ‘‘in care’’. 

(r) A remarried widow(er)’s annuity 
or a surviving divorced spouse annuity 
based on age if the remarried widow(er) 
or the surviving divorced spouse was 
entitled to an annuity based on the dis-
ability in the month before the month 
in which he or she attains age 65. 

(s) A remarried widow(er)’s annuity 
or a surviving divorced spouse annuity 
based on age if the remarried widow(er) 
or surviving divorced spouse, who was 
receiving an annuity based on dis-
ability, is 60 years old or older when he 
or she recovers from the disability. 

(t) A benefit under title II of the So-
cial Security Act unless the applicant 
restricts the application only to an an-
nuity payable under the Railroad Re-
tirement Act. 

(u) An accrued annuity due at the 
death of a spouse or divorced spouse if 
the claimant is entitled to an employee 
annuity on the same claim number. 

(v) A full-time student’s annuity if 
the student was entitled to a child’s 
annuity in the month before the month 
the child attained age 18. 

[47 FR 7647, Feb. 22, 1982, as amended at 54 
FR 13363, Apr. 3, 1989; 60 FR 21982, May 4, 
1995; 66 FR 27454, May 17, 2001] 
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